Agricultural Marketing Service, USDA

administrative rules and procedures for
selection and voting for each candidate
as it deems necessary and the Sec-
retary approves.

[37 FR 5008, Mar. 9, 1972, as amended at 49 FR
20806, May 17, 1984; 56 FR 40229, Aug. 14, 1991]

EFFECTIVE DATE NOTE: At 62 FR 46179,
Sept. 2, 1997, in §1207.322, paragraphs (a) and
(d)(1) through (d)(5); in paragraph (b), the
words ‘“‘at meetings’” in the first sentence
and the entire last sentence; in paragraph
(c), the last sentence; and in paragraph (d),
the last two sentences of the introductory
text were suspended, effective Sept. 3, 1997.

§1207.323 Acceptance.

Each person selected by the Sec-
retary as a member of the Board shall
qualify by filing a written acceptance
with the Secretary promptly after
being notified of such selection.

§1207.324 Vacancies.

To fill any vacancy caused by the
failure of any person selected as a
member of the Board to qualify, or in
the event of the death, removal, res-
ignation, or disqualification of any
member, a successor shall be nomi-
nated and selected in the manner speci-
fied in §1207.322. In the event of failure
to provide nominees for such vacancies,
the Secretary may select other eligible
persons.

§1207.325 Procedure.

(a) Each State (or district or group of
States established pursuant to
§1207.320) which has a member on the
Board shall be entitled to not less than
one vote for any production up to 1
million hundredweight, plus one addi-
tional vote for each additional 1 mil-
lion hundredweight of production, or
major fraction thereof, as determined
by the latest crop production annual
summary report issued by the Crop Re-
porting Board, U.S. Department of Ag-
riculture. The casting of the votes for
each State shall be determined by the
members of the Board from that State.

(b) A majority of the Board members
shall constitute a quorum and any ac-
tion of the Board shall require a major-
ity of concurring votes of those present
and voting. At assembled meetings all
votes shall be cast in person or by duly
authorized proxy.
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§1207.328

(c) For routine and noncontroversial
matters which do not require delibera-
tion and the exchange of views, and for
matters of an emergency nature when
there is not enough time to call an as-
sembled meeting, the Board may act
upon a majority of concurring votes of
its members cast by mail, telegraph, or
telephone. Any vote cast by telephone
shall be confirmed promptly in writing.

[37 FR 5008, Mar. 9, 1972, as amended at 57 FR
40083, Sept. 2, 1992]

§1207.326 Compensation and reim-
bursement.
Members of the Board shall serve

without compensation but shall be re-
imbursed for reasonable expenses in-
curred by them in the performance of
their duties as members of the Board.

§1207.327 Powers.

The Board shall have the following
powers subject to §1207.361:

(a) To administer the provisions of
this plan in accordance with its terms
and conditions;

(b) To make rules and regulations to
effectuate the terms and conditions of
this plan;

(c) To receive, investigate, and report
to the Secretary complaints of viola-
tions of this plan; and

(d) To recommend to the Secretary
amendments to this plan.

§1207.328 Duties.

The Board shall, among other things,
have the following duties:

(a) To meet and organize and to se-
lect from among its members a presi-
dent and such other officers as may be
necessary; to select committees and
subcommittees of Board members to
nominate the public member; to adopt
such rules for the conduct of its busi-
ness as it may deem advisable; and it
may establish advisory committees of
persons other than Board members;

(b) To employ such persons as it may
deem necessary and to determine the
compensation and define the duties of
each; and to protect the handling of
Board funds through fidelity bonds;

(c) At the beginning of each fiscal pe-
riod, to prepare and submit to the Sec-
retary for his approval a budget on a
fiscal period basis of the anticipated
expenses in the administration of this



§1207.335

plan including the probable costs of all
programs or projects and to rec-
ommend a rate of assessment with re-
spect thereto;

(d) To develop programs and projects
and to enter into contracts or agree-
ments for the development and car-
rying out of programs or projects of re-
search, development, advertising or
promotion, and the payment of the
costs thereof with funds collected pur-
suant to this plan;

(e) To keep minutes, books, and rec-
ords which clearly reflect all of the
acts and transactions of the Board.
Minutes of each Board meeting shall be
promptly reported to the Secretary;

(f) To cause the books of the Board to
be audited by a certified public ac-
countant at least once each fiscal pe-
riod, and at such other time as the
Board may deem necessary. The report
of such audit shall show the receipt
and expenditure of funds collected pur-
suant to this part. Two copies of each
such report shall be furnished to the
Secretary and a copy of each such re-
port shall be made available at the
principal office of the Board for inspec-
tion by producers, handlers, and im-
porters;

(g) To give the Secretary the same
notice of meetings of the Board and its
subcommittees as is given to its mem-
bers;

(h) To act as intermediary between
the Secretary and any producer, han-
dler, or importer;

(i) To furnish the Secretary such in-
formation as he may request.

(J) To prepare and submit to the Sec-
retary such reports from time to time
as may be prescribed by the Secretary
for appropriate accounting with re-
spect to the receipt and disbursement
of funds entrusted to the Board; and

[37 FR 5008, Mar. 9, 1972, as amended at 49 FR
20806, May 17, 1984; 56 FR 40230, Aug. 14, 1991;
57 FR 40083, Sept. 2, 1992]

RESEARCH AND PROMOTION

§1207.335 Research and promotion.

The Board shall develop and submit
to the Secretary for approval any pro-
grams or projects authorized in this
section. Such programs or projects
shall provide for:
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(a) The establishment, issuance, ef-
fectuation and administration of ap-
propriate programs or projects for the
advertising and promotion of potatoes
and potato products: Provided, however,
That any such program or project shall
be directed toward increasing the gen-
eral demand for potatoes and potato
products;

(b) Establishing and carrying on re-
search and development projects and
studies to the end that the marketing
and utilization of potatoes may be en-
couraged, expanded, improved, or made
more efficient: Provided, That quality
control, grade standards and supply
management programs shall not be
conducted under, or as a part of, this
plan; and

(c) The development and expansion of
potato and potato product sales in for-
eign markets.

(d) No advertising or promotion pro-
gram shall make any reference to pri-
vate brand names or use false or un-
warranted claims in behalf of potatoes
or their products or false or unwar-
ranted statements with respect to the
attributes or use of any competing
products.

EXPENSES AND ASSESSMENTS

§1207.341 Budget and expenses.

(a) At the beginning of each fiscal pe-
riod, or as may be necessary thereafter,
the Board shall prepare and rec-
ommend a budget on a fiscal period
basis of its anticipated expenses and
disbursements in the administration of
this plan, including probable costs of
research, development, advertising,
and promotion. The Board shall also
recommend a rate of assessment cal-
culated to provide adequate funds to
defray its proposed expenditures and to
provide for a reserve as set forth in
§1207.344.

(b) The Board is authorized to incur
such expenses for research, develop-
ment, advertising, or promotion of po-
tatoes and potato products, such other
expenses for the administration, main-
tenance, and functioning of the Board,
and any referendum and administrative
costs incurred by the Department of



